ATTORNEYS AT LAW

BETTER REPRESENTATION

FAMILIES FIRST CORONAVIRUS RELIEF ACT –
WHAT HAPPENS NOW?
The Families First Coronavirus Relief Act (“FFCRA”), enacted in April 2020 with an ending date of December
31, 2020, mandated that covered employers provide emergency sick leave and emergency family leave.
These obligations were detailed in two prior alerts, Bulkley Richardson Advises Businesses on Keeping
Workers Paid and Employed (March 26, 2020) and Are Working Parents Eligible for Paid Leave During
Remote Learning? (September 14, 2020).
The stimulus bill signed into law on December 27, 2020 did not extend an eligible employee’s entitlement to
FFCRA leave beyond December 31, 2020. However, the stimulus bill did extend employer tax credits for paid
sick leave and expanded family and medical leave voluntarily provided to employees until March 31, 2021.
What does this mean for employers and employees?
Voluntary Obligation to Provide Leave Reaps Tax Credits
During the ﬁrst quarter of 2021, FFCRA-covered employers who voluntarily provide their employees with
paid leave similar to the leave under FFCRA through March 31, 2021, will receive the tax beneﬁts associated
with FFCRA.
These employers can continue to claim the tax beneﬁts as they did in 2020 when an employee took a
qualifying leave under FFCRA. In the ﬁrst quarter of 2021, however, the tax credit is only available for paid
leave to eligible employees who did not exhaust all of their FFCRA beneﬁts in 2020.
For example, if employees did not use all of their available emergency paid sick leave or emergency family
and medical leave under FFCRA in 2020, an employer in its own leave policy can provide those employees
with paid leave through March 31, 2021 for any remaining amount of FFCRA sick leave or family and medical
leave. In return, the employer would then be able to get a tax credit for the paid leave. Currently, there is no
tax credit available for employers who oﬀer paid sick or family and medical leave in 2021 to employees who
exhausted all of their FFCRA paid leave in 2020.
While the need for leave under FFCRA will most likely continue after March 31, 2021, any mandatory
requirements to provide leave and any tax credit for an employer’s voluntary leave will require further
action by Congress. Employers should watch for developments on what action Congress takes in 2021
regarding extending or expanding the leaves previously available under FFCRA.
What Other Leaves are Available for Employees?
Depending on the reason for the leave, employees may be entitled to paid leave under the Massachusetts
Paid Family and Medical Leave Act (“FMLA”), which became eﬀective on January 1, 2021. In addition,
depending on the size of the employer, employees may be eligible for unpaid leave under the federal
Family and Medical Leave Act.
Some or all of these leaves may be available to employees who may be required by the Commonwealth
or local health oﬃcials to isolate if they test positive for or have COVID-19-like symptoms, or are required
to quarantine if they have been in close contact with someone who has tested positive for or has
COVID-19-like symptoms.
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